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(Civil Service  Com m iss ion , dec ided Au gu st 17, 2011)  

 

 

The Division  of Select ion  Services (Select ion  Services) request s t ha t  N .J .A.C. 

4A:4-2.6(a )2 be relaxed to a llow the November  30, 2010 closing da te for  cer ta in 

promot iona l examinat ions for  Police Sergeant  to be extended to November  30, 2011.  

 

By way of background, on  September  1, 2010, this agency issued over  40 

promot iona l announcements
1
 for  the level of Police Sergeant , with  a  closing da te of 

November  30, 2010.  Applicants needed to possess three years of cont inuous 

permanent  service in  the t it le of Police Officer  as of the closing da te.  Fur ther , the 

Sta te of New J ersey and th is agency have been  in  lit iga t ion  with  the United Sta tes 

Depar tment  of J ust ice (USDOJ ) with  regard to the select ion  process u t ilized by the 

Sta te since 2000 for  promot ion  to the level of Police Sergeant .  Due to th is lit iga t ion 

and the discussions held with  representa t ives of the USDOJ , the test ing process h as 

been  significant ly delayed.  However , the pa r t ies have recent ly agreed to the terms 

of a  set t lement  which  will t ake the form of Consent  Decree.  As a  resu lt , the 

examina t ion  for  the 2010 Police Sergeant  announcements has not  yet  been  held.  

Moreover , on  September  1, 2011, this agency will announce promot iona l 

examina t ions for  Police Sergeant  for  over  50 addit iona l jur isdict ions, with  a  closing 

da te of November  30, 2011.   

 

Select ion  Services indica tes tha t  due to the delay in  holding the examina t ion, 

there a re a  number  of Police Officers in  the jur isdict ions, whose promot iona l t est s 

were announced in  2010, who would now be eligible for  the examina t ion .  Therefore, 

it  wishes to issue amended announcements for  those jur isdict ions.  However , 

N .J .A.C. 4A:4-2.6(a )2 provides tha t  if a  promot iona l examinat ion  announcement  is 

amended, a ll requirements must  be met  by the announced closing da te whether  or  

not  the applica t ion  filing da te is changed.  Select ion  Services request s tha t  this 

requirement  be relaxed to a llow applicants, who would meet  the announced 

requirements as of November  30, 2011, to apply for  the 2010 announcements.  

Select ion  Services indica tes tha t  th is ru le relaxa t ion  would a lso a llow any 

individual, whose applica t ion  was deemed la te for  the 2010 a nnouncements, to 

apply aga in .  Fur ther  Select ion  Services indica tes tha t  the new applica t ion  filing 

da te will be September  21, 2011, consisten t  with  the 2011 announcements.  

 

 

 

 

                                            
1
 Four  ju r isdict ion s had their  examinat ion s cancelled since no applican ts applied and four  oth er  

ju r isdict ions had less th an  th ree applican t s apply for  the examin at ion s.  



CONCLUSION  

 

N .J .A.C. 4A:4-2.6 provides, in  pa r t : 

 

(a ) Applicants for  promot iona l examina t ions sha ll meet  a ll of the 

following cr iter ia  by the announced closing da te:  

 

1. Have one year  of cont inuous permanent  service for  an  aggrega te 

of one year  immedia tely preceding the closing da te in  a  t it le or  

t it les to which  the examina t ion  is open .  Aggrega te service shall 

be ca lcu la ted in  the same manner  as senior ity as set  for th  in  

N .J .A.C. 4A:4-2.15;   

 

2. Be current ly serving in  the announced unit  scope in  a  t it le to 

which  the examina t ion  is open  and meet  a ll other  requirements 

conta ined in  the announ cement .  If an  examina t ion  

announcement  is amended, a ll requirements must  be met  by the 

announced closing da te whether  or  not  the applica t ion  filing 

da te is changed;  

 

In it ia lly, consisten t  with  Civil Service law and ru les, Select ion  Services can 

amend an  applica t ion  filing da te for  an  examina t ion .  However , the closing da te 

cannot  be changed.  Accordingly, in  the instan t  mat ter , Select ion  Services request s 

tha t  N .J .A.C. 4A:4-2.6(a )2 be relaxed to a llow it  to amend the closing da te of the 

2010 announcements for  the promot ional examina t ion  for  Police Sergeant  to 

November  30, 2011.  Specifica lly, it  a rgues tha t  due to discussions with  the DOJ  

regarding lit iga t ion  on  the Police Sergeant  examina t ion , it  has been  unable to hold 

the promot iona l examina t ion for  the 2010 Police Sergeant  announcements.  It  a lso 

notes tha t  there a re addit iona l employees in  those jur isdict ions who would meet  the 

announced requirement  of three years of cont inuous permanent  service in  the t it le 

of Police Officer  if t he closing da te was am ended to November  30, 2011.  The 

Commission  genera lly suppor t s the inclusion  of having as many applicants as 

possible be eligible to take an  examina t ion  which  is consisten t  with  the basic tenets 

of Civil Service to maximize the oppor tunit ies to make appoin tments based on  mer it  

and fitness.  S ee N ew J ersey Constitu tion , Ar t icle VII, sec. 1, pa r . 2 and N .J .S .A. 

11A:1-2(a ).  S ee also, O’Malley v. Departm ent of Energy , 109 N .J . 309, 316 (1987) 

(“[T]he legisla t ive goal of appoin tments based on  mer it  and fitness is the pa ramount  

considera t ion”).  An amended closing da te will increase the number  of eligibles and 

encourage compet it ion .  N .J .A.C. 4A:1-1.2(c) provides tha t  a  ru le may be relaxed for 

good cause in  a  pa r t icu la r  situa t ion .  Therefore, under  these circumst ances, good 

cause exist s to relax the provisions of N .J .A.C. 4A:4-2.6(a )2 and a llow Select ion 

Services to amend the closing da te of the 2010 announcements to November  30, 

2011.   

 



ORDER 

 

Therefore, it  is ordered tha t  th is request  be granted and amended 

announcements be issued with  applica t ion filing da tes of September  21, 2011 and 

closing da tes of November  30, 2011. 

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


